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DETAILED ACTION 
Response to Amendment 

This is in response to amendment received on 04/25/08. Claims 1, 4, 6, 7, 14 
and 15 have been amended, claim 12 has been cancelled and claims 16-17 have been 
newly added. Claims 1-11 and 13-17 are finally rejected below. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-3, 11, 13, 15 and 16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Throneburg et al. (US 5,595,005). 

1 . (Currently Amended) A sock (30), especially for use in athletic activities, and to 
be worn in a shoe (50) having at least one pad (67) therein, said sock having padding 
(33, 34) in some areas, characterized in that the arrangement of pads (33, 34) in the 
sock is coordinated with the arrangement of the pad in the shoe (67), the pads comprise 
absorption pads (33. 34). with a web (35) there between, wherebv-the pad (67) of the 
shoe (50) cooperates with the web (35) and provides a continuous uniformly padded 
surface (see figures 1-17). 

2. (Previously Presented) A sock according to Claim 1 , characterized in that the 
pads (33, 34) in the area of the instep are formed by absorption pads (33, 34) between 
which a web (35) is provided (figures 1-17). 
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3. (Previously Presented) A sock according to Claim 2, characterized in that the 
absorption pads protrude beyond the web (see figure 1 ). 

In regard to claim 1 1 , Throneburg et al. teaches a sock (30), especially for use in 
athletic activities, and to be worn in a shoe (50) having at least one pad (see ankle pad 
in figure 10) therein, said sock having padding (32, 34) in some areas, characterized in 
that the arrangement of pads (32, 34) in the sock is coordinated with the arrangement of 
the pad pads in the shoe, the pads comprise absorption pads, with a web (37) there 
between, wherebv-the pad of the shoe cooperates with the web and provides a 
continuous uniformly padded surface (see figures 7-9). The pads are designed as a 
ring-shaped pad enclosing a surface in the area of the ankle (pads 32, 34 form ring 
shaped pad enclosing the ankle). 

13. (Previously Presented) A sock according to of Claim 1 , characterized in that 
the sock has an air channel (37). 

15. (Currently Amended) A sock according to Claim 16, characterized in that the 
spacer pads (33, 34) protrude beyond the web (35) (figure 1). 

16. - (New) A sock (30), especially for use in athletic activities, and to be worn in 
a shoe (50) having at least one pad (67) therein, said sock (30) having padding (33, 34) 
in some areas, characterized in that the arrangement of pads (33, 34) in the sock is 
coordinated with the arrangement of the pad in the shoe (figures 1-17), the pads 
comprise spacer pads, with a web there between, whereby said pad of the shoe 
cooperates with the web to avoid double padding and provide a uniform load distribution 
(figures 1-17). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Throneburg et al. in view of Lambertz (US 6286151). 

Throneburg et al. teaches a sock garment as described above in claims 1-3. 
However, Throneburg et al. fails to teach the pads being made of hollow chamber fibers 
covered with spun wool or cotton. 

In regard to claims 8 and 9, Lambertz teaches the pads are made of hollow 
chamber fibers covered with spun wool or cotton. 

It would have been obvious to have provided the sock having pads of 
Throneburg et al. with the pads being made of hollow chamber fibers covered with spun 
wool or cotton of Lambertz, since the sock of Throneburg et al. provided with the hollow 
chamber fibers covered with spun wool or cotton pads would provide a sock with 
padding that is effective to dampen shock and pressure. 

5. Claims 17, 14 and 4-7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Throneburg et al. (5,595,005) in view of Throneburg et al. (US 
5,307,522). 
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Throneburg et al. ('005) teaches a sock garment as described above in claims 15 
and 16. However, Thornburg ('005) fails to teach pads in the area of the heel are formed 
by the spacer pads with a web being provided between them. Further, Throneburg 
('005) fails to teach the pads also comprise absorption pads with a web there between, 
and the shoe has pads, at least one of which cooperates with the web and provides a 
continuous uniformly padded surface. 

In regard to claim 4, Throneburg et al. ('522) teaches a sock characterized in that 
the pads in the area of the heel are formed by the spacer pads with a web being 
provided between them (P2, P3, 17 between pads P2, P3). 

In regard to claim 5, Throneburg et al. ('522) teaches the spacer pads protruding 
beyond the web (see figure 1 , identifiers P2, P3, 17). 

In regard to claims 6 and 7, Throneburg et al. ('522) teaches the web (17) is 
made of a climate regulating woven fabric. 

In regard to claim 14, Throneburg et al. ('005) the absorption pads (33, 34) 
protruding beyond the web (35). 

In regard to claim 15, Throneburg et al. ('522) teaches the spacer pads (P2, P3) 
protrude beyond the web (17). 

In regard to claim 17, Throneburg et al. ('522) the pads also comprise absorption 
pads (P2, P3) with a web (17) there between, and the shoe of ('005) has pads (see 
ankle pad in shoe), at least one of which cooperates with the web and provides a 
continuous uniformly padded surface (see shoe 50 of ('005) and sock with pads P2, P3 
of ('522). 
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It would have been obvious to have provided the sock and shoe with pads of 
Throneburg et al. ('005) with the additional lower ankle and above ankle pads of 
Throneburg et al. ('522), since the sock and shoe with pads of Throneburg et al. 
provided with additional lower ankle and above ankle pads would provide a sock with 
better protection to the user's feet and comfort during use with footwear. 
6. Claim 10 Is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Throneburg et al. ('005) in view of Throneburg et al. ('522) as applied to claims 5, 4, 15 
and 16 above, and further in view of Lambertz (US 6,286,151). 

Throneburg et al. ('005) In view of Throneburg ('522) teach a sock garment as 
described above In claims 5, 4, 15 and 16. However, Throneburg et al. ('005) and 
Throneburg et al. ('522) fails to teach the pads being made of hollow chamber fibers 
covered with spun wool or cotton. 

In regard to claim 10, Lambertz teaches the pads are made of hollow chamber 
fibers covered with spun wool or cotton. 

It would have been obvious to have provided the sock and shoe having pads of 
Throneburg et al. ('005) and Throneburg et al. ('522) with the pads being made of 
hollow chamber fibers covered with spun wool or cotton of Lambertz, since the sock of 
Throneburg et al. ('005) and Thornburg et al. ('522) provided with hollow chamber fibers 
covered with spun wool or cotton pads would provide a sock with padding that Is 
effective to dampen shock and pressure. 
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Response to Arguments 

7. Applicant's arguments witli respect to claims 1 -1 1 and 1 3-1 7 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571 ) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/574,317 Page 8 

Art Unit: 3765 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Alissa L. Hoey/ 

Primary Examiner, Art Unit 3765 



